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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERfOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timety filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 04 December 2003 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-11 is/are pending in the application, 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Clalm(s) is/are allowed. 

6) S Clalm(s) 1-11 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10)E1 The drawing(s) filed on 04 December 2003 is/are: 3)0 accepted or b)^ objected to by the Examiner 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 3677 

DETAILED ACTION 



Status of Claims 
[1] Claims 1-1 1 are pending. 

Drawings 

[2] The drawings are objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the 
flexible component of the cap, capable of expanding and retracting to receive 
said nipple of adapter when the two are pressed together as described from 
Claim 8; as well as the adhesive as described from Claim 6, must be shown or 
the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining 



Application/Control Number: 10/727,682 Page 3 

Art Unit: 3677 

figures. The replacement sheet(s) should be labeled ''Replacement Sheet" in the 
page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant 
will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Specification 



[3] The disclosure is objected to because of the following informalities: 

The abstract should remain free of technical terms such as "means", as 

the abstract should surmise the pertinent aspects of the invention while avoiding 

the use of claim terminology. 

Appropriate correction is required. 

Applicant is reminded of the proper language and format for an abstract of 
the disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is 
important that the abstract not exceed 1 50 words in length since the space 
provided for the abstract on the computer tape used by the printer is limited. The 
iform and legal phraseology often used in patent claims, such as "means" and 
"said," should be avoided. The abstract should describe the disclosure 
sufficiently to assist readers in deciding whether there is a need for consulting the 
full patent text for details. 

The language should be clear and concise and should not repeat 
information given in the title. It should avoid using phrases which can be implied, 
such as, "The disclosure concerns," "The disclosure defined by this invention," 
"The disclosure describes," etc. 
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Claim Objections 

[4] Claim 9 is objected to because of the following informalities: tenninology 
of "means for engaging" refers to the connection between the shaft and adapter. 
The Claim, however, details the connection between the cap and adapter, so 
thus, the claim should read as "means for affixing." 

Appropriate correction is required. 



Claim Rejections - 35 USC § 102 



[5] The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made 

in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined In section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
states and was published under Article 21(2) of such treaty in the English language. 
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[6] Claims 1-4, 7, and 10-1 1 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Biagi, 6,105,392. 

Biagi teaclies of an earring piercing and fastening systems and methods. 
As for Claim 1 , Biagi teaches of an earring piercing and fastening system 
comprising: 

(a) a shaft (291 in Fig. 7), said shaft being mounted on a base (right side 
adjacent to 291 in Fig. 7); 

(b) a connector (27 in Fig. 7) having a cavity (276 in Fig. 7) with means for 
engaging said shaft (274 in Fig. 7) and an adapter on the obverse (272 in Fig. 7); 
and 

(c) a cap (28 in Fig. 7) having a means for affixing to said adapter on one 
side (281 into 272 in Fig. 7) and a decorative aspect of the earring attached on 
the obverse (left side adjacent to 281 in Fig. 7). 

As for Claim 2, Re: Claim 1 , Biagi teaches of an earring piercing and 
fastening system wherein said shaft comprises or is made of a hypoallergenic 
material (Claim 7). 

As for Claim 3, Re: Claim 1 , Biagi teaches of an earring piercing and 
fastening system wherein said shaft is grooved (291 in Fig. 7) and wherein said 
means for engaging said shaft is threaded in said cavity able to receive said 
threaded shaft (276 receiving 291 in Fig. 7). 

As for Claim 4, Re; Claim 1 , Biagi teaches of an earring piercing and 
fastening system wherein said shaft is grooved (291 in Fig. 7) and wherein said 
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means for engaging said shaft are depressions (276 in Fig. 7) in said cavity that 
interlock with said grooved shaft (291 into 276 in Fig. 7). 

As for Claim 7, Re: Claim 1 , Biagi teaches of an eaning piercing and 
fastening system wherein said means for affixing to said adapter is a clasping 
device (clasping device of 26 and 36 affixing to 281 and 381 in Figs. 7 and 8 
respectively). 

As for Claim 10, Biagi teaches of an earring piercing and fastening method 
comprising a shaft (291 in Fig. 7), said shaft having a base (right side adjacent to 
291 in Fig. 7); a connector (27 in Fig. 7) having a cavity (276 in Fig. 7) with 
means for engaging said shaft (274 in Fig. 7) and an adapter on the obverse 
(272 in Fig. 7); and a cap (28 in Fig. 7) having a means for affixing said adapter 
on one side (281 into 272 in Fig. 7) and a decorative aspect of the earring 
attached on the obverse (left side adjacent to 281 in Fig. 7) comprising the step 
of: 

(a) inserting said shaft through a pierced ear (105 in Fig. 9) having a front 
end (left side of 105 in Fig. 9) and a back (104 in Fig. 9) wherein said base is 
flush against said back of said ear (104 in Fig. 9) and said shaft protrudes from 
said front of said ear (105 in Fig. 9); 

(b) affixing said connector onto said shaft by inserting said shaft into said 
cavity wherein said adapter is positioned away from said front of said ear (291 
into 276 in Fig. 7); and 
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(c) affixing said cap to said adapter such that said decorative aspect is 
positioned away from said front of said ear (281 and 381 affixing to 26 and 36 in 
Figs. 7 and 8 respectively). 

As for Claim 1 1 , Biagi teaches of an earring piercing and fastening system 
comprising a plurality of shafts of different lengths (291 and 391 in Figs. 7 and 8 
respectively), at least two connectors for engaging said plurality of shafts (26 and 
36 in Figs. 7 and 8 respectively), each having an adapter (276 and 376 in Figs. 7 
and 8 respectively), and a plurality of caps (281 and 381 in Figs. 7 and 8 
respectively) for affixing to said connectors having a decorative aspect on the 
obverse (left side adjacent to 281 and 381 in Figs. 7 and 8). 

[7] Claims 1 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Kogen, 5,743,113. 

Kogen teaches of a pierced earlobe protector. 

As for Claim 1 , Kogen teaches of a pierced earlobe protector comprising: 

(a) a shaft (22 in Fig. 2), said shaft being mounted on a base (26 in Fig. 2) 

(b) a connector (30) having a cavity (38) with means for engaging said 
shaft (28 into 38) and an adapter on the obverse (44); and 

(c) a cap (32) having a means for affixing to said adapter on one side (54) 
and a decorative aspect of the earring attached on the obverse (62). 

As for Claim 9, Re: Claim 1, Kogen teaches of an pierced earlobe 
protector wherein said means for engaging (affixing) having a flat head extending 
perpendicularly from the obverse side of said connector (48); and said cap 
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having a keyhole-shaped slot capable of receiving said pin head (54 of cap 
receiving 46 in Fig. 1 ; notice how 46 fits into 54 with indentations on the top and 
bottom resembling a key-hole shape). 

Claim Rejections - 35 USC § 103 

[8] The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and .the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

[9] Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Biagi, 6,105,392 in view of Indiveri et a!., US-6,305,192. 

Biagi teaches of an earring piercing and fastening systems and methods. 

However, Biagi fails to disclose expressly of a magnetic component 
connected via opposite magnetic charges. 

Indiveri et al. teaches of an apparatus for increasing piecing safety 
whereby two components are connected together via the use of magnetic 
charges (as shown in the connection between 108 and 106 in Fig. 2 of Indiveri et 
al.) 
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At the time of invention, it would have been obvious to one of ordinary skill 
In the art to modify the earring piercing and fastening system taught by Biagi, to 
Incorporate an possible magnetic component connection as taught by Indiveri et 
al.. In order to as Indiveri states In his abstract that, "magnetic targets pemrilt 
Individuals to easily remove and replace ornamental earring elements without 
risk of inadvertent or Intentional premature removal..." Thus it Is easy to discern 
why such an embodiment of utilizing magnetic components would be desired 
since It would strongly Increase the ease assembly and reuse of the earring and 
its respective components In the pierced ear. 

[10] Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blagi, 6,105,392 In view of Schinzinger et al. US-4,996,851 . 

Blagi teaches of an eanring piercing and fastening systems and methods. 

However, BiagI fails to disclose expressly of its connector segment 
comprising an adhesive to adhere to the shaft. 

Schinzinger et al. teaches of an earring finding including a circular disc (1 1 
In Fig. 1) to which a polygonal pad Is adhesively connected (bottom of 12), and 
the side of the polygonal pad that is not connected to the disc having a layer of 
adhesive covered with a strippable membrane (top of 12). 

At the time of invention, it would have been obvious to one of ordinary skill 
In the art to modify the earring piercing and fastening system taught by Biagi, to 
Incorporate a possible releasable adhesive connection as taught by Schinzinger 
. et al., in order to as create another embodiment of possible connection between 
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pieces revolving around a simplistic method of adhesives. Thus, it is easy to 
discern why such an embodiment of utilizing adhesives would be desired since it 
would strongly increase the ease of assembly and reuse of the earring and its 
respective components in the pierced ear. 

[11] Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Biagi. 6,105,392 in view of Float et al., 5,893,278. 

Biagi teaches of an earring piercing and fastening systems and methods. 

However, Biagi fails to disclose expressly of structure of a component 
comprising a flexible component able to expand and retract to receive another 
component such as a connector. 

Float et al. teaches of an earring having an improved retaining mechanism 
(10 in Fig. 1) in which the assembly has the ability to expand and retract around 
a stem of an earring (12) to improve the characteristic locking, fastening or 
retaining ability of the earring (40 into 20 onto stem 12 in Fig. 1 of Float et al.). 

At the time of invention. It would have been obvious to one of ordinary skill 
In the art to modify the earring piercing and fastening system taught by Biagi, to 
incorporate a possible retaining mechanism as taught by Float et al., in order to 
as create another embodiment of connection between pieces revolving around a 
retaining mechanism. Thus, it is easy to discern why such an embodiment of 
utilizing an expanding and retracting design would be desired since it would 
strongly increase the ease of assembly and to deter possible inadvertent 
disengagement between two components in the pierced ear. 



Application/Control Number: 10/727,682 
Art Unit: 3677 



Page 11 



Conclusion 

[12] The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following patents are cited further* to show the state of the art with 
respect to this particular type of assembly; as well as their extreme relevance to 
the current application: Dempsey, 5,638,701; Hofesaess, 4,052,864; Salemo, 
5,203,183; Hollingworth, 6,138,333; Skalet, 5,375,433; Thomas, 5,411,516; 
Quattlebaum, 5.491.985; Inoue. 5,632.163; Biagi, 5,893.277; Schehr, 6,079,224. 
[13] Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to David C. Reese whose telephone number is 
703-305-4805. The examiner can nomnally be reached on 7:30 am - 5:00 pm M- 
Th, and every other Friday. 

If attempts to reach the examiner by. telephone are unsuccessful, the 
examiner's supervisor, J.J. Swann can be reached on (703) 306-4115. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Infomnation Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more infomiation about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-91 97 (toll- . 
free). 

Sincerely, 
David Reese 

Examiner 
Art Unit 3677 



